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- AGREEMENT

This Agreement, executed and effective as of the 15™ day of August, 2010, by and
between Fry Krisp Food Products, Inc. hercinafter referred to as the "Ernployer” and the
United Food and Commercial Workers international Union and iis Local 951 hereinatier
referred to as the "Union". '

ARTICLE 1 - RECOGNITION AND COVERAGE

1.1 The Employer recognizes the Union as the sole and exclusive bargaining agent
for all full-time and regular part-time production employees, office clerical
employees, and truck drivers employed by the Employer at its facility located at
3360 Spring Arbor Road, Jackson, Michigan; but excluding guards and
supervisors as defined in the Act.

1.2 Inthe event the Employey ceases operations at its Jackson faciliiy and relocaies
such opérations to another site in the state of Michigan, the Employer shall
recognize the Union as the sole and exclusive bargaining agent for all of the
employees in the new location except those exernpted in Article 1.1 above.

ARTICLE 2 - UNION SECURITY

2.1 The Employer agrees not io enier into any other Agreement with any other labor
organization during the life of this Agreement with respect to employees coverad
by this Agreemeni. '

2.2 It shall be a continuing condition of employment that all employees of ihe
' - Employer covered by this Agreemeni who are members of the Union in gcod
standing on the execution date of the Agreement shall remain members in good
standing and those who are not members on the execution dafe of this
Agreement shall, upon the completion of thirty (30) calendar days of service,
-beceme and remain members in good standing in the Union.

2.3 It shall also be a continuing condition of employment that ali employees covered
- - by this Agreement and hired-on-orafterthe dale of execution shallafter—
completing thirty (30} calendar days of service, become and remain members in

good standing of the Union. '

2.4 Forthe purpose of the Union Security provision of this section, the execution
dafe of this Agreement shall be considered iis effective date.

25  Tobe a member of the Union in good standing as required. by this section, an
employee must render to.the Union ihe periodic dues and the initiation fee
uniformly required as a condition of acquiring or retaining membership. Any
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employee who is required to be a member of the Union by this section and who
fails to render such uniform dues and initiation fees shall not be refained as an
employee in the bargaining unit so long as the Union has given written notice to
the Employer and employce of such failure, and such failure is not cured by
employee within seven (7) days of such notice. The Employer reserves the right
to secure new employees from any source whatsoever.

Those employees who maintain a non-member status or change thelr status fo a
non-member status and are covered by the terms of this Agreement shall be
required to pay, as a condition of employment, an initiad service fee and monthly
{or otherwise) service fees to the Union for the purpose of aiding the Union in
defraying the cost in connection with the Union's obligations and responsibilities
as the exclusive bargaining agent of ihe bargaining unit herein.

ARTICLE 3 - VOLUNTARY CHECK-OFF

The Employer does hereby agree ihat during the life of this Agreement, it will
checkoff initiation fees and Union dues upon presentation of a checkoff
authorization form from employees, in accordance with the faw. The Employer -
will then deduct such fees and/for dues in the amounts cerlified to the Employer
by the duly authorized representatives of the Union, at such times and place as
may be designated by the Union, in writing.

The Employer agrees to make deductions on the first pay period of each month
and deliver all monies deducted fo the Secretary-Treasurer of the Union by check
made payable to the Union, within ten (10) days of said deductions.

The Employer agrees to deduct an amount from the pay of each employee who

is a Union member and who executes an appropriate voluniary checkofi
authorization for the UFCW Active Ballot Club ot the UFCW Local 951
Foundation Fund. Deductions shall be in the amount specified in the checkoit
authorization formn signed by the employee and deducted every week. The
deduciion shall continue for the life of this Agreement for those employees who
sign UFCW Local 951 Foundation Fund checkoff authorization forms unless they
are revoked individually and in writing. The deduction for the UI—CW Active Ballot

Club shall continue as stated by Michigan baw. -~~~ - B

The Urtion agrees to indemnify the Employer against any liability received or
imposed upon the Employer by reason of any action taken by it as direcied by
the provisions of this Article.

The Union will supply all the necessary papers and documents for the vo[umary
checkoft.
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A new employee may voluntarily sign a checkoff authorization and an application
blank upon completion of the probationary period.

The Employer shall furnish the Union with a list of deletions from the weekly
checkoff lisi and the reasons therefore.

ARTICLE 4 - UNION REPRESENTATION

The Union shall have the right to designate a Steward and Aliernate Steward, by
shift. Persons so designated will be identified by writien nofice from the Union to
the Employer. The Alternate Steward will function only in absence of the
Steward.

Employees shall have the right, if they so request, to Steward representation
during any disciplinary interview. The employee and the Steward shall be given a
copy of any disciplinary record, The Union Steward will be invited by the
Employer o attend meetings at which the Employer intends to discharge an
employee.

The Employer shall grani to any accredited full-time Union representative,
reasonable access {o the place of employment, for the purpose of administering
ihe terms and conditions of the Agreement. Such visits will not interfere with or
hamper the production of the Employer. .

The FEmployer agrees io release the Steward from work to aiiend Union

sponsored functions, provided the Union gives af least one (1) week's written
notice. Such absence will be without pay by the Company.

ARTICLE 5 - MANAGEMENT RIGHTS AND RESPONSIBILITIES

The Employer reserves and retains, solely and exclusively the right to manage the
Company, to direct the work forces, including all responsibilities, powers and authorities,
such as (by way of example, and not by way of limitation) the right io select and hire, o
promote, to discipline, demote, or terminate for just cause, to direct and determine the
productsto be produced; therabandonment-of any operation; the-schedule-of hours-and
shifts, the establishment of choice of methods, process and means of manufacturing,
the granting of increases, layoif and recall, except as specifically relinquished or
modified by provision of this Agreemeni. The Employer construes and the Union _
recognizes the provisions of this Agreement as constituing limitations and being the
only limitations upon the Company's right to manage the business.

The Employer has the right to establish reasonable rules and regulations and -
agrees to make all such rules known to all members of the bargaining unit. The

[S5]



Employer agrees that such rules will not be applied in a discriminatory, capricious
or arbitrary manner.

5.3  The Union office will be provided with a copy of all such rules and will be given
reascnable advance notice of any changes in the rules. Upon the writien request
of the Union, the Employer agrees to meet with the Union to discuss any
changes in work rules, prior to the implementation of same. The reasonableness
of any work rule may be challenged through the grievance procedure.

ARTICLE 6 - NO STRIKE - NO LOCKOUT

6.1  During the term of this Agreement, neither the Union nor the employees shall
instigate, authorize, aid, condone or engage in a wotk sioppage, slow-down,
strike or any other conceried activity which interferes with the operations of the
Employer. Any employee who becomes involved in any of he above listed
activities shall be subject to discipline, up to and including discharge.

6.2  During the ferm of this Agreerment, the Employer will not instiiute a lock-out.

ARTICLE 7 - GRIEVANCE PROCEDURE

7.1 Forthe purpose of this Agreement,.the term "grievance" means any dispute
between the Employer and the Union or between the Employer and employees
concerning the effect, interpretaiion, application, claim of breach or violation of
this Agreement. If such dispute cannot be resolved by the employee and the
immediate supervisor, there shall be an earnesi effori on the pan of the parties to
seitle the dispute through the following steps.

7.2 SBiep 1 A conference is to be held between ihe aggrieved employee, the Steward
and the management of the Employer. The Step 1 grievance must be initiated by
the aggrieved employee and/or the Steward with dated, written nofification
identifying the specific nature of the dispuie and presented on a form provided by
the Union.

- 7:3—Step 1 grievances must-be-filed within ten (10} calendar-days-of-the-alleged - -
violaiion oy the employee's knowledge of the alleged violation or when the
employee would be expected o become aware of the alleged violation. Step 1
grievance meetings must be held within ten (10) days (excluding Saturdays,
Sundays and Holidays) of the Employer's receipt of the Step 1 grievance
notificaition torm.

7.4  Step 2 Iithe grievance is not resclved at Step 1, the Union may process the
grievance 1o Step 2 of the grisvance procedure. The Siep 2 grievance must be
initiated by the Union Business Representative with a writien grievance




7.5

7.6

7.7
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7.9

8.1

starting from the last date of hire.

(dentifying the specific nature of the grievance and submitied io the Plant
Manager.

the Step 2 grievance must be filed within fifteen (15) calendar days of the
Employer's Siep 1 response. The parties will hold the Step 2 grievance meeting
within thirty (30} days (excluding Saiurdays, Sundays and Holidays) of the
Employer's receipt of the Step 2 grievance form.

Nofification of the intent to arbiirate a grievance must be provided by the Union fo
the Employer in writing within thirly (30) calendar days of the Employer's answer
o the grievance at Step 2. The arbitrator shall have no power to add to, subiract
trom or modify any of the provisions of this Agreement. All costs in connection
with the preparation and presentation of each case will be paid by the pariy
incurring such costs. The arbitraior's fee and expenses shall be paid by the
losing party unless the arbitrator does not declare a clear "winner” and then the
costs will be equally shared by the pariies.

Grievances concering discharges shall proceed immediaiely to Step 2 of the
grievance procedure. A grievance concerning a discharge must be filed directly
at Step 2 within ten (10) calendar days of the discharge.

The Employer or the Union shall have no obligation to recognize, discuss or
otherwise process any grievance that is not filed or appealed within the time
limits or in accordance with the procedures set forth in this article. However,
nothing shall preveni the pariies from mutually agreeing to extend any of the time
limits sef forih in this article concerning individual grievances.

otewards shall be allowed fo process grievances, without toss of pay, on a
reascnable basis. Stewards will ask their supervisor to be released to process a
grievance. If it is not possible fo be released at the time of the request, ample
time will be given before the end of the shifi.

ARTICLE & ~‘SENEORETY

‘Senioiity is defined as the length o*i" continuous service Wuh 1ho Fmployer

Frmployees who are hired on the same date shall be placed on the seniority list in
numerical order of the lasi four (4) digits of their social security number, lowest
first. :

Senicrity shall be exercised in accordwnce with the ferms and conditions of this
Agreement.
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Newly hired employees shall be considered as probationary for their first ninety-
(90) calendar days of employment. Upon completion of their probationary period
such employee's seniority shall be back dated to the first day actually worked.

‘Probationary employees may be terminated at the Employer's sole discretion.

Such acfion cannot be challenged by the Union.

The Employer shall have the right to request up to a thirty (30) day exiension of

ithe probationary period from the Union in writing. This reguest must be received
by the Union prior to the end of the employees' probationary period and shall nof
be disputed by ihe Union.

An employee's seniority shall ferminate for the following reasons:

(a) if the employee quits or reiires.

{(b) If the employee is discharged for just cause.

() If the employee is absent from work for three (3) consecutive working days
without propetly notifying the Employer.

() If the employee fails to report for work within three (3) working days
following ihe date the employee received, or should have received
notification of recall, sent by certified mail to the employee's last known
address.

(2) If the employee fails to return on the required date following leave of
absence, unless otherwise excused by the Employer.

(¥ If the employee is on disability leave for a period exceeding one (1) year,

(g). Iihe employee is on layoff status consecutively for a pericd of one (1)
year, or the length of his/er acquired seniority at the time the layofi
began, whichaver is less.

An employee who is fransferred to or otherwise takes a job with the Employer
which is outside the bargaining unit will maintain the seniority he/she accrued
prior o the move to the non-unit job for a period of ninety (90) days. If during the .
ninety (90) day period the Employer elects not to retain the employee in the non-
unit job or the employee elects not io remain in such job, the employee may
exercise hisfher seniority to return to the bargaining unit. Upon expiration of the
ninety (90) day period, all accrued seniority and the right to return to the unit will

be losi.

Seniority shall be of two (2) types, full-time and part-time. Fuil-iime seniority shall
not be lost as a result of a iransfer {o part-time employment, but will not
accumulate during periods of part-lime employment. In no case will pari-time
employees accurmnulate seniority over full-time employees.

. Fuiltime employees are persons classtiied as such and regularly work an

average of 32 hours per week or more. Part-time employees are persons
classified as such and regularly work less than 32 hours per week.




8.9 When a part-time employee works twelve (12) consecutive weeks an average of
thirty-two (32) hours par week, such employee shall be immediately reclassified
as full-iime, with full-time seniority dating back to the beginning of the twelve (12)
week period. Hours used for this purpose are hours actually worked. :

8.10 All employees shall nofify the Employer in writing of any change of address within
five (5) working days after such change with the responsibility for proper address
and felephone number, if any, on the Company's record being that of the

- employee.

ARTICLE 9 - PROMOTIONS, LAYOFES, UPGRADES, TRANSFERS

9.1 Where permanent job vacancies exisi, the Employer shall post such openings for
bid by interested employees. The posiing will indicate the classification and shift
of the new position. Such postings will remain posted for three (3) consecutive
days (excluding Saturdays, Sundays and Holidays). The most senior employee
bidding on the job, shall be awarded the job. It is undersiood that in order to
receive the job, the senior bidder must have the mental and physical ability fo
perform the job.

0.2 The successful bidder shall be given up to a thirty (30) day break-in period to
hecome fully proficient at the job. If the successiul bidder cannot perform the job
at a satisfactory level during the break-in period, he/she shall be returnad to
his/ner original position.

0.3  Movement from one shift to another will be accomplished by offering the change
in shift in line of seniority and requiring in the reverse arder of seniority within
classiiication. '

9.4  Temporary vacancies caused by Seciion 9.1 may be filled by managerment
selection. All other temporary vacancies shall be offered in line of seniority and
assigned in the reverse order of seniority, provided that the aifected employee is
physically and mentally able to perform the job in question. :

9.5 Employeas shall perform any work which management directs with the
' —understanding that-when any employee is-assigned-ar job-with-a-lesser rate;
he/she shall continue to receive his/her regular rate of pay, unless the employee
is the junior seniority employee in the classification. If an employee is assigned
the primary funciion of a higher rated job, he/she will receive the nexd higher rate
from his/her regular rate in the higher rated classiiication for all fime spent
working in that classitication.

9.6 Layoff shall be defined as a reduction in the work force, and when the Employer
institutes a layoff, the following procedures will be used:
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10.1

10.2

—10.3

()  Employees will be laid off in the reverse order of seniority by classitication.

(b} Employees who are laid off shall have the right to bump the ieést senior
amployee in any other classification, equal to or below their own, provided
they are physically and menially able to perform the job immediately.

(c)  Employees who are burnped shall have the right to bump the least senior
employee in any other classification, provided they are physically and
mentally able to perform the job immediately.

{c) Union Stewards shall have super seniority for the limited purpose of layoff
and recall. '

Employees shall be recalled from layoif in order of seniority. The Employer may
not hire new employees while employees with seniotity are on layoff, except if
such employees are noi physically or mentally able to perform the open job
assignment.

ARTICLE 10 - MEAL PERIOD AND BREAKS

No less than one-half (1/2) hour shall be allowed Tor an unpaid meal period each
shift for employees working more than four (4) hours. No ermployees shall be
required to work in excess of five (5) consecutive hours without a meal period.
No employee will be required to take a meal period until they have worked a
rninimum of three (3) hours into the shift.

Employees shall be given two (2) paid rest breaks of fifteen (15) minutes each for
each eight (8) hour shift worked. Such rest breaks are to be provided on the
basis of one (1) brealk for each four (4) hour half shift worked. The Employei will
make every effort to schedule rest breaks in the middle of each four (4) hour half
shift. However, in no case will employees be required to take a rest breal until
they have worked a minimum of one (1) hour into the hali shiit. Employees will
not be required to work more than {hree (3) consecutive hours info a half shiit
without taking a rest break.

Employees who work two(2) ormore hours of overtime-ai-the end of a work shift—
will be given an additional ten (10) minute paid rest period.




ARTICLE 11 — HOURS OF WORK

11.1  The normal workweek for full-iime employees shall consist of forty (40) hours,
Monday through Friday. This definition of normal work week shall in no way be
considered as a guarantee of hours fo be worked, except as otherwise provided
in this Agreement. The Employer shall establish stariing times by classiication

and shift, fo meet the requirements of the operation. The starting times of each
 production shifi shall normally fall beiween the hours listed below:

(@)  1st Shi - petween 6:00 a.m. and 8:00 a.m.
(b) 2nd Shift - batween 2:00 p.m. and 4:00 p.m.
(c) 3rd Shift - between 10:00 p.m. and midnight

Truck drivers' work schedules shall be based on the delivery needs of the
Employer's customers. Every effort will be made fo recognize the needs of all
parties in establishing work schedules. The Employer shall communicate shifi
changes to both employees and the Union, with as much advance notice as is
possible.

11.2 i the case of an involuntary reduction of hours, full-iime employees shall be
maximized fo forty (40) hours per week in line of seniority by classiiication. In the
event that a full-time employee is not scheduled forty (40) hours, hef/she shall
have the right to claim scheduled hours of part-fime employees up to forty (40)
hourgs per week.

11.3  When additional or replacement hours become available during the week, such
hours will first be offered fo full-iime employees who have not been scheduled
forty (40) hours. If the need still exists or all full-time employees are scheduled
forty (40) hours, such additional or replacement hours shall be otfered fo
available pari- ’ume employees in [lne of seniomy, up to a maximum of forty (40)
hours per week,

11.4  Work performed on Saturdays, Sundays and after eight (8) hours in any day shall
_ be paid at time and one-half (1-1/2), so long as the aifecied employee has

——=-  worked all schaduled hours during the work week i question, unless said
employee was unable to work his/her scheduled hours due to provable illness or
was otherwise excused from work by the Fmployer.

11.5 Time and one-half (1-1/2) will be paid for all hours worked in excess of forty (40)
hours In any one (1) week. There shall be no duplication or pyramiding of
overtime.

116 Overtime will be offered in line of seniotity and assigned in reverse order of
seniority, within classification. In order fo require employees fo stay, a minimum 2



11.7

12.1

12.2

12.3

hours notification must be given. The Employer shall not be bound by the two (2)
hour noftification requirement when overtime work is created as a result of factors

outside the Employer's control or knowledge that would not allow the Employer to

provide said notification. In such situaiicns, the Employer shall provide as much

advance notice of overiima work as is possible under the circumsiances.

Any employee reporting for work as scheduled or insfructed, shall be guaranteed
two (2} hours of work or pay in lieu thereof. This provision shall not apply in
circumstances beyond the control of the Employer, such as tire, flood, civil
disturbance, power or equipment failure or acts of God. I any employee is
notified not to report for work before leaving home, the Employer shall not be
required o pay report in pay. Same applies if the Employer atiempts to notify the
amployee by the telephone number on the Employer's records and it is incorrect
due to a change not reporied by ihe employee.

ARTICLE 12 - VACATIONS

An employee will become eligible for vacation with pay on each successive
seniotity anniversary date according to the following schedule:

Years of Con{muous Service Vacation Time & Pay
One (1) Year - One (1) week
Three (3) Years Two (2) weeks
Eight (8) Years Three (3) weeks

Fitieen (15) Years - Four (4) weeks

All full-time employees will receive 40 hours of pay af their straight fime hourly
rats for each week of vacation eligibility and 8 hours per day at their straight time
rate for any vacation day(s). Part iime employees are eligible for vacaiion with
pay in accordance with the above schedule on a pro-raia basis.

All paid vacation is available for use on a weekly basis. However, employees
eligible for more than one week of vacation may take one week of this vacation
as five (b) single vacation days. When using vacation days, at least two (2) days
rust actually be worked during therweek inmwhich a vacation day(s) is granted.
All vacation day(s) must be requested in writing ai least ten (10) days prior to the
date requested. This provision is not infended {o allow employees to combine
single vacation days and non-paid time off in order to increase the number of Tull
weeks off per year.

in order to facilitate the graniing of vacations, a blank vacation schedule shall be
posted on January 1st of each year and remain posted until March 1st, for-

employees to designate the vacation week or weeks they desire. Vacations will
be granted on the basis of seniority no later than April 1st of each year. Once

10




vacations are granted, they will not be changed by management or the affected
employee and no other employee may exercise senijority tights fo displace the
employee from the scheduled vacation.

12.4  Employees who elect not o place their vacation requests on the vacation
schedule will be granted vacation at the discretion of management on a first
come, first serve basis, 50 long as all accrued vacation weeks are granted during
the vacation anniversary period.

12.5 i a holiday recognized by this Agreement occurs during an employee's vacation,
the employee will be paid holiday pay in addition to vacation pay.

12.6 In the case of an employee's death, payment of earned and accrued vacation
pay shall be remitted to the designated beneficiary of the deceased employee.

12.7 Employees who quit, are laid off, or retire will be paid all earmed and accrued
vacation pay. Employees who are terminated for just cause, except for proven
dishonesty, shall receive all earned vacation pay, but shall not recaive any
accrued vacation pay. Employees terminated for proven dishonesty shall not
receive any vacaﬁon pay.

12.8 En’eo‘iwe on anniversary dates in 1992 and thereatter, employees on d[sabmny,
personal or military leaves of absence shall have their vacailon pay adjusted as

follows:

1 to 30 days of leave no reduction in vacation pay

31 to 60 days of leave 1/12th reduction in vacation pay
61 to 90 days of leave 2/12ths reduction in vacation pay
91 to 120 days of leave 3/12ths reduction in vacaiion pay
121 10 150 days of leave 4/12ths reduction in vacation pay
151 io 180 days of leave 5/12ths reduction in vacation pay
181 to 210 days of leave 6/12ths reduction in vacaiion pay
211 to 240 days of leave 7M2ths reduction in vacation pay
241 10 270 days of leave 8/12ths reduction in vacation pay
271 to 300 days of leave 9/12ths reduction in vacation pay
301 fo 330 days of leave - 10/12ths reduction in vacation pay
331 to 360 days of leave 11/12ths reduc’uon in vacation pay

3G Tand g days of leave no vacationpay ——

12.9 Employees who request advanced vacation pay at least fouricen (14) days prior
to the commencement of an approved vacation period shall receive vacation pay
for said vacation, by separate check, pricr {o the commencement of the vacation
period. Employees who fail to make a timely request for advanced vacation pay
shall receive their vacaiion pay, by separate check, on the first regular pay day
that cccurs after they return to work from their vacation.

11




13.1

13.2

13.3

13.4

ARTICLE 13 - PAID HOLIDAYS |

The holidays covered by this Agreement for the purpose of pay are:

New Year's Day Memorial Day
Independence Day : Labor Day
Thanksgiving Day Christmas Eve
New Year's Eve Day - Christmas Day

Full-fime employees who have completed their probationary period will receive
eight (8) hours pay ai their regular straight time rate of pay, for each paid holiday.
Part-iime employeas who have competed their probationary period will receive
four (4) hours pay at their regular straight time rate of pay, for each paid holiday.

in order to receive holiday pay, it is mandatory that employees work the entire
shifi on the last scheduled work day before the holiday and the entire shift on the
next scheduled work day after the holiday.

An employee shall réceive their choice of either holiday pay or one (1) day of
paid leave if a recognized holiday occurs on Saturday or Sunday, excepi when
such holiday is observed on the Friday before the holiday or the Monday after the
noliday.

Work performed on a heliday shall be compensated at one and one half (1-1/2)
times the employee's regular rate of pay, in addition {o their holiday pay.

An employee will become eligible for personal days on their anniversary date
according fo the following schedule lisied below, 1o be used prior to thelr next
anniversary date:

Years of Continuous Service Number of Days
After two (2) years of service
After three (3) vears of service
After four (4) vears of service
After five (B) years of setvice
After six (6) years of service

After seven (7) years of service

GGt W N —

Full-time employees will receive eight (8) hours of pay at their regular straight
fime rate of pay, for each Persocnal Day. Pari-time employees will receive four (4)
hours of pay at their.regular straight time rate of pay, for each Personal Day.

Employees eligible for a Personal Day must give the company at least seven (7)

days noiice if the absence can be scheduled in advance. Emergency use of a
Personal Day will be reported to ihe Company as far in advance as possible.

12




ARTICLE 14 - HEALTH AND WELFARE
14.1  The Employer shall pariicipate in and contribute fo the Michigan UFCW Unions &
Employers Health and Welfare Fund (“Health Fund”), and adopts and agrees {o
be bound by the terms and conditions of the Health Fund’s Trust Agreement, as
amended, and the actions taken pursuani to such provisions. The Employer shall
axccute the normal form of Participation Agreement concerning participation
under fhe Health Fund. ‘

Effective Augusi 1, 2010, qualified employees shall be enrolled in the Health and
Welfare Fund Plan ai monthiy confribution rates determined by the Fund
Trustees as listed below.

A Empﬂcay@n!limpﬂ@y@e Contributions: The monthly Emp[oyer confribution
rafes are effective as follows:

08/01/2010 Fixed $ 6.00
09/04/2010  Fixed $ 6.00
10/01/2010 Fixed $ 6.00

- 11/01/2010 Fixed $619.00
07/01/2011 Mot to exceed $668.50
07/01/2012  Not to exceed $722.00

Ffective 8/1/2010 the Employer shall make monthly contributions up to the
maxdmuim amounis listed above per eligible employee, plus an additional -
four ($4.00) dollars per week for Employee only coverage, eight ($8.00)
dollars per week for Employee + 1 coverage and fwelve ($12.00} dollars per
week far Family coverage for all enrolled employees.

Fifactive 1/1/2011 the Employer shall make monthly contributions up to the
maximum amounts listed above per eligible employee, plus an additicnal
five (5.00) dollars per week for Employee only coverage, ten ($10.00)
doilars per week for Employee + 1 coverage and fifthieen ($15.00) doltars
per week for Family coverage for all enrolled employees.

These coniributions are to be used exclusively for the purposes of providing

- — henefits to associates who participate in the newly negotiated plans as
adopted by the trustees effective 1/1/11. In accordance with the Health and
Trustee’s Contribution Policy for New Hires, confributions for those
amployees newly qualifying will be made in the month that the employee
completes his qualifying period to provide coverage the first of the following
fnenin. '

B. The requited employee contributions to the Employer for Full-Time and

Part-Time employees who are eligible for Health and Welfare benefits as of
August 157, 2010 are listed below:
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14.2

14.3

14.4

Single $ 25.00 per week
Single + Child/Spouse $ 37.50 per week
Family $ 50.00 per week

Part-Time employees may only choose Single coverage.

Employee contributions will be made by payroll deductions on a Section 125
pre-tax basis. '

Working Spouse Fee

Each gualitying full-time employee elecling to provide healih insurance
coverage to his or her spouse - if the spouse has access {0 healih insurance
through their employer (other than another coniribuiing employer) and
chooses not to take that health insurance, the employse will pay a $100 pre-

‘tax monthly fee for the spouse’s coverage.

Employer contributions to the Health Fund shall be made for all qualifying
employees on the Employer's active payroll as of the first pay period of each
monih and such contribuiions and related coniribuiion reporis are due on
the 1si of each month but in no event shall be received at the Health Fund
Otiice, or other location which the Trusiees may designate, no later than the
fifteenth (15th) of such month. Employer will continue to make contributions
to the Health Fund on all qualified full-iime and pari-time employees even if
they opt ouf of the coverage.

Eligibility: Full-Time employees will become eligible for Healih and Weliare
Coveragde on the firsi (1st) day of the monih following nine (9) months of service.
Part-Time employees will become eligible for Healih and Welfare Coverage on
the firsi (1st) day of the month following eighteen (18) months of service.

Employees who are eligible for benefits will be enrolled in the Health and Welfare
Fund Plan.

The Employer shall coniinue coniributions for any said employee up io three (3)

T Tmonths during absernice frorm work due to compensable ornon-compéensable

injury or illness.

14.5  The Employer shall make monthly confributions for all eligible employees on the
Employer's active payroll as of the first (1st) day of each month, paymenis to be
made by the fifteenth (15th) of each monih.
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14.6

4.7

14.8

14.9

Employer contributions shall immediately be discontinued (as of the first of the
monih following the below listed events) for the reasons listed below:

(a) Personal leave of absence;
(by  Voluntary quit;

{c) Termination for just cause;
(d)  Layoff.

Employer contributions shall be resumed on the first (1st) of ihe month
immediately following the return to worl on the Employer's active payroll after
illness, injury, leave of absence, layoff and/or reinstatement provided an
Emplover contribution had been previously disconiinued.

Fund Reserves: Employer contribution rate action 7/1/12 shall be subject to two
general criteria. First, that a minimum iargef reserve level be mainiained ai least
equal fo 4.5 months of total assets as of 6/30/13. Second, that projected fund
income 14 from Employer and employee contributions must be at least equal io
projected fund total expenses in the one year period ending 6/30/13. The fund
consultant shall prepare a report for Trustee review and action prior fo 7/1/12,
taking into accouni known investment gains/losses prior to the rate action, but
excluding estimates of investment gains/losses thereafier through 6/30/13. If the
consultani report indicates that up to one (1) monih Employer and Associate
coniribuiion holiday is possible within the criteria guidelines nofed above, the
Trustees will consider such action as par of ifs rate review for 7/1/12. Such
holiday shall be taken in January 2013 if financial conditions at that time permit.
Any trustee dispute/deadlock regarding 7/1/12 rate action shall be referred to
final and binding expedited arbiiration.

The pariics agree to make their best efforis to direct the Trusiees of the "Healih
Fund” to adopt as many cost containment measures as practical without reducing
existing benefit levels. i is the desire of boih parties that such cost containment
measures when implemented might require a coniribution rate that is [ess than
the contribution rates listed in the Agreement to maintain benetits. However, the
existing applicable benefits may be modified by the Trustees only if the proposed
modifications are unanimously agreed to by every Employer Trustee (or

Alternate) and by every Union Trustee (or Alternate.)

14.10

The Employer is responsible for reporting the appropriate qualifying status for
each employee to the Health Fund Office on a contribution report each month.
The Employer accepis that failure fo submit timely and correct contribution
reports and contribution payments may result in interest, liquidated damages and
cost assassments pursuant to the Health Fund’s delinquency collection rules
and/or applicable law. The Employer consenis to ihe audit of its payroll records
by persons designated by the Health Fund’s Trustees for the purpose of verifying
the correciness of the Employer’s confribution paymenis in accordance with
uniform audit policies adopted by the Trustees. Any underpayments disclosed by
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such an audit shall be processed as delinquent coniributions pursuant to the
Health Fund’s delinquency colleciion procedures Contributions must be reported
and paid each month, without regard to any prior overpayments. Prior
overpaymenis and mistaken contributions can be claimed by the Employer
pursuani to the rules adopied by the Health Fund's Trustees for refund of
mistaken coniributions.

Health and Welfare Delinguencies: If the Employer fails fo make monthly
Health and Welfare contributions as set forth herein, he shall be nofified in writing
of his delinquency, by ihe Health and Welfare Fund Administrator, and if said
rernitiance is not paid within ten (10) days, notwithstanding any provisions of this
Agreement, the Union, without necessity of giving any other or further notice,
shall have the right to take such action as it shall deem necessary until such
delinquent payments are made, and it is further agreed that in the event such
action is taken, the Employer shall be responsible to the ermployees for any
losses resuliing there from. The Employer hereby waives the requirement of any
notice or nofices being given by the Health & Welfare Administrator or by the
Union fo him or to anyone else other than such notice or notices expressly
provided for in this Article.

14.12 Coordination of Benefits Rules: When an eligible dependent has the option of

14

receiving money in lieu of seleciing health care coverage under a plan provided
by such person’s employer, the Michigan UFCW Unions and Employers Health &
Waelfare Fund will coordinate iis benefits as if the other employer’s benefit
coverage was in force. The new coordination of benefits provision would also
extend to dependent coverage and, in that situation the Fund also uses the
“pirthday rule” to determine which coverage is primary. i is the employee’s
responsibility to provide the Fund Office with information necessary {o delermmo
whether it will pay on a primary or secondary basis.

A3 General: The foregoing provisions are infended to establish the basis and

arount of Employer contribuiions to the Michigan United Food and Commercial
Workers Unions and Employers Healih and Welfare Fund and nothing hersin
contained shall be deemed io esiablish the benefits or beneficiaries of the Fund
which shall be determined by the Trustees thereof, pursuant to the Trust

Agreament, as from timé to timé amended, and applicable insuring agreements,
as from time to fime amended. The Employer's sole rasponsibility shall be to
make the premium contributions prescribed in the Article.

14.14 The Employer reserves the right to withdraw from the UFCW Health and

Welfare Fund and terminate its participation agreemeni under the following
conditions:

1. Employer provides thirty (30} day’s prior notice to the Union no sooner than
July 1, 2011, identifying the effective date of withdrawal and termination; and
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15.1

15.2

15.3

2. The Employer has made available fo qualified employees an aliernative
Health and Welfare plan that the Employer has determined o be substantially
acjuivalent to the plan in effect as of the date of the nofice of withdrawal and
terminafion; and

3. Transition to the new Health and Welfare plan will not cause a lapse in benefii
coverage for any qualified employee. During the term of the agreement the
rates paid by Fry Krisp, Inc. for healih and welfare benefits will not exceed
any other participating employer’s rates for the UFCW Health & Welfare Plan.

4. In the event the company elects to withdraw from the UFCWY Healih and

Welfare Fund, the company will have no further obligations financial or
otherwise beyond the date of withdrawal from the plan.

ARTICLE 15 - RETIREMENT PLAN

Ernployer Coniribution. Prior to December 1st of each calendar year, the
Employer will contribute up to Four Hundred Fifty Dollars ($450.00) to an
individual Retirement Account ("IRA") established by each eligible employee at a
banlk or other financial institution. Effective in 1999, the Employer maximuim
coniribution shall increase to Five Hundred Dollars ($500.00). The Employer's
contributions shall be on a dollar for dollar match with eligible employee
contributions to their LR.A. accounis.

Eligibility Requiremerits. In order o be eligible for an IRA coniribution in any year,
an employee must have been in the Employer’s employ for at least the twelve
(12) rnonths preceding November 11 of that year and must still be in the
Employer's ernploy on November 11 of that year, and have coniributed to his/her:
IRA aiccount, prior to November 11 of the year in question.

The Employer shall offer emnployees the opportunity to make contributions fo an
IRA account through payroll deductions. The Employer shalt select af leasi one
(1) Jackson area bank or other financial institution for this purpose. All monies

. deducied from employees’ pay for IRA dccounts orany otherpayroli- deduction—

plan shall be deposited within ten (10) calendar days in the employees’
authorized account.

ARTICLE 16 - LEAVES OF ABSENCE
Disability Leave - An employee with six (6) months or more of seniority shall be

entited to a disability leave not to exceed twelve (12) months. The illness or
injury causing the leave must be confirmed by a physician.
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16.2

16.3

16.4

16.5

16.6

16.7

7.1

Personal Leave - An erriployee with six (6) months or more of seniority shall be
entitled to an unpaid personal leave not fo exceed three (3) monihs. Personal
leaves will be granted to the extent business conditions allow and mutual
agreement between management and the individuat employee.

Funeral Leave - A leave of absence with pay for three (3) days shall be granted
to an employee in the event of the death of a member of his/her immediate
family. Immediate family shall be defined as father, mother, spouse, or child. A
leave of absence with pay for two (2) days shall be granted to an employee in the
event of the death of a family member defined as: brother, sister, brother-in-law,
sister-in-law, parent-in-law, grandparent, grandchild, stepparent, stepchild or any
blood relative remdmg with the affected employee. Upon requeSL an additional
seven (7) days of unpaid funeral leave shall be granied. :

Jury or Witness Duty Leave - Leave shall be granted to any employee for jury or
witness duty in a court of law. The Employer shall pay the difference between the
employee's regular pay and ihe pay received for jury or witness duty, with
maximum liability of four (4) hours per day for three (3) days, for each incident of

- jury or wiiness duty.

Military Leave - Leaves of absence shall be granted fo employees for the
purpose of serving in the military of the United States. Any employee returning
from military service shall be entiiled to re-employment in accordance with
applicable federal law. Employees who are members of the military reserve corps
and are obligated to participate in training exercises or other reserve duties will
be granted the necessary fime off of work.

Employees on leaves of absence other than military must report for work on the
date agreed, unless mutually agreed otherwise between the Employer and the
employee.

.Famiiy Medical Leave Act and Americans With Disabilities Act - None of the
provisions of this Article shall be interpreted fo limit the rights of any employee to
any of the provisions covered under the 1993 Family Medical Leave Act or the

_ Americans with Disabilities Act (A.D.A.).

ARTICLE 17 - GENERAL

The Empioyer shall maintain a reasonable degree of sanitation, heating, lighting
and safe working conditions. A Saneiy Committee.shall be established, which
shall consist of one (1) member of management and one (1) Union member. The
Safety Committee shall meet on at least a quarterly basis. The Safety Commiilee
shall make an earnest and concerted effort to promote safety in the p!am and
suggest ways to correct poteniial safety hazards. At each quarterly safety
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meeting, an agenda will be prepared and exchanged prior to the meeling and a
written record of the maeting will be prepared. One copy of the written record will
be kept by Management and a copy given to the Union member of the
commitiee. '

17.2  No employee covered by this Agreement shall be requested or required fo take
any type of lie detector tesi.

173 All tools and equipment necessary to perform work assigned by the Employer
shall be provided by the Employer.

17.4 The Employer shall provide a bulleiin board for the exclusive use of the Union,
for the purpose of posting official Union notices. Such nofices will not be
- inflammatory, political or derogatory to the Employer or its business.

17.5 Persons not covered by this Agreement are expressly prohibited from performing
any work normally and/or customarily performed by bargaining unit employees,
except in the case of a bona fide emergency. Management on the Employer's
payroil prior to November 11, 1988 shall not be prevented from performing
bargaining unit work if there is a need to fill in for absent employees, perform
additional work that cannot be perfortned by the available work force, perform
work as part of instructions to employees or worlk of an experimenial nature.
Other management shall not be prevented from performing bargaining unit work
i there is a need fo fill in for absent employees or ernployees who are late for
‘work or who have left work early. In no case will an otherwise available employee
suffer a reduction in hours due fo managementi performing bargaining unit work.

17.6 The Employer and the Union muitually agree that there shail be no discrimination
against any employee on the basis of race, color, sex, national origin, religious
belief, age, weight, height, marital status, disability, or Union activity.

17.7 Upon the Employer's request, a Business Representative or other fuil-time Union
Representative shall meet with reasonable prompiness to discuss any maiters of
concem fo the Employer regarding the conduct of an employee covered by this
Agreement where such conduct might lead to discipline or discharge or where

such conduct would harm peaceful relations between the parties or is deemed to

be defrimental fo other members of the bargaining unit.

17.8 Employees injured on the job shall not suffer a loss in pay if treatment for such
injuries must be scheduled during their regular work shift. The Employer shall
have the right fo verify that such freatment must be scheduled during the aifected
employees' regular worlc shit.

17.8  The Employer agrees to correct any hazardous condition oy equipment identified '
by the safety committee within a thirty (30) calendar day period. I the condition

LAt

cannot be corrected in this time period, the Union member of the safety
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18.1

18.2

18.3

commiftee will be informed as io the reason for not meeting this deadline and a
new completion date established by the commitiee members.

ARTICLE 18 - WAGE AND CLASSIFICATIONS

All employees covered by this agreement shall be classified as follows:

General Produciion: Level | $8.50
Level li $9.00
Level il $9.50

Level 1V - $9.75
Level V $10.25

Secretary Levell $8.50
Lavel I $8.75
Level Il . $8.85
Level IV $9.00

Truck Driver Level $10.00
Level i $11.00
Level I $12.00

Level IV $15.00
Employees current pay rates not listed, will advance 1o the next
higher Leve! at ratification, then continue moving at Level
progressions.

Fach Level represents a six (6) month progression period.

All employees at ithe top listed amount level will receive a two

~ hundred dollar ($200.00) raiification bonus and a Top Level

Adjustment (TLA) amount to their base level on the following daies:

o Effective 7-16-2011 Effeciive 7-08-2012
$.25 $.25

Employees on leaves of absence of thirty {(30) days or less shall accrue time in
classification for pay rate increase purposes. Employees on leaves of absence
for longer than thirty (30) days shall not accrue time in classification for the
purpose of pay rate increases beyond ihe initial thirty (30) days credited.

Frnployees who work on the second shift shall receive fifteen cents ($.15) per

hour for all hours worked. Employees who work on the third shift shall receive
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18.4

18.5

186

8.7

19.1

20.1

twenty-five cents ($.25) per hour for all hours worked. Second shift is defined as
working the majority of the hours that fall between 3:00 p.m. and 11:00 p.m. Third
shift is defined as working the majority of the hours between 11:00 p.m. and 7:00
am.

Nothing in the Agreement shall prevent the Employer from instiiuting or
discontinuing merit pay, bonuses, commission, special gifis or other incentives,
so long as the terms and conditions of the Agreemeni are being observed. The
Employer will notify the Union of any such monstary disbursement(s) in writing
within fifteen (15) days of such notice.

No employee, as a resuli of signing this Agreement shall sufier a reduciion in
any wage they currently receive and shall continue fo maintain such wage or
benefit untit such time as the coniract wages exceed thelr wage rate.

Fmployees required to use their personal vehicles for the Employer's business
will be paid the current IRS rate per mile for all mites driven.

If any new or revised job classifications become necessary during the term of this
agreement, the Ermployer shall assign such classifications a job description and
pay rate. The Local Union office will be given fifteen (15) days advance nofice of
the change. If the Union disagrees with the Employer's action, the parties shall
meet prompily and attempt to resolve the conflict. If resolution is not achieved,
the Union shall have the right to process the matter through the grievance
procedure.

ARTICLE 19 - COMPLETENESS OF THE AGREEMENT

Both parties acknowledge that during the negotiations which resulted in this
Agreement each had the unlimited right and opportuniiy to make demands and
proposals; therefore, the Employer and the Union agree that they shall have no
obligation o bargain on any other subject during the life of this Agreement.

It is agreed that in the event any atticle, section or clause of this Agreement be
deemed invalid under law, that the remainder of the Agreament continue {o be in

full force and effect. The parties agrée fo begin negotiations within thiry (30) —

days to replace said void part of the Agreement with a valid provision.

ARTICLE 20 - DURATION OF THE AGREEMENT

This Agreement and amendments hereto shall continue in full force and effect
until midnight of August 10, 2013, and for successive periods of one (1) year
thereafier; unless either party to the Agreement noiifies the other party in writing
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at least sixty (60) days prior o the expiration of the Agreement of its intention to
cither renew, modify, or terminate this Agreemeni.

Cle Lt 2 Letdys)

Fry Kri€p Food Prpducts, Inc. United Food & Commercial
' . Workers Union, Local 951
o T . |
F-zz TS G ro
Daie . Date
‘ r )ff Afxwﬂzz?{/ A/g;?,ﬁwff
Fry Krisp Food Products, Inc. United Food & Cornmercial

Workers Umon Locat 951

/Z:%« MZ) DNED

Date ' Date
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Letter of Understanding
Between Fry Kiisp, Inc. and UFCW 951

As a result of our receni bargaining, Fry Krisp, inc. and UFCW 951 agree fo the

following:

An additional compensated vacation schedule that will begin on the employees’
anniversary date in 2005 and continue on future anniversary dates, through his

employment with Fry Krisp, Inc.

Charles Brockway (8/5/03) -

e L0

Fry Krisp Food P/pfdumg, inc.

S22

Daie

Five (b) weeks of vacation

/ 7 JM’,/ /x)/ .

Unued Food & Commerdial
Workers Union, Local 951

rfé’ﬂ% /é;') ,Q’Z’) V2,

Date
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